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Article 1- Short Title; Applicability and Definitions
CPLR 103(c): Proceeding will not be dismissed because brought
in improper form. 689
Article 2-Limitations of Time
CPLR 205(a): Relief available when application for adjournment
on grounds of actual engagement is denied. 689
Article 3-Jurisdiction and Service, Appearance and Choice of Court
CPLR 302 (a) (1): Husband's implied promise to pay for neces-
saries is not a transaction of business. 690
CPLR 302(a) (1): Long distance telephone calls into New York
are not acts within the state. 691
Article 4-Special Proceedings
CPLR 402: All papers available on return date may be con-
sidered in judging sufficiency of petition 691
Article 21- Papers
CPLR 2104: Matters not expressly stipulated in writing will not
be given effect. 692
Article 30-Remedies and Pleading
CPLR 3002: Defense of splitting not available to defendant who
knows of subrogation of portion of property damage claim and
fails to join subrogee in pending action. 693
CPLR 3013: Court clarifies elements of cause of action versus
insurer for bad faith refusal to settle. 694
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Article 32 - Accelerated Judgment
CPLR 3213: Procedure held available in suit on separation
agreement. 695
CPLR 3213: Words "instrument for the payment of money only"
liberally construed. 696
Article 41- Trial by a Jury
CPLR 410 2 (c): Failure to oppose consolidation motion held to
constitute a waiver of trial by a jury. 698
Article 52-Enforcement of Money Judgments
CPLR 5201: Second circuit upholds constitutionality of "Seider"
attachment. 699
CPLR 5201: Sheriff may recover poundage fees upon vacatur of
"Seider" attachment. 700
CPLR 5226: Installment payment order available despite exist-
ence of prior outstanding income executions. 701
CPLR 5235: Court scrutinizes judicial sale. 702
Article 75 -Arbitration
CPLR 7501: Court may order consolidation of arbitrations. 704
CPLR 7503: Participation in selection of arbitrator constitutes
waiver of objection to items of dispute submitted. 705
CPLR 7503: Service of notice of motion to stay arbitration. 706
Domestic Relations Law
DRL §211: Amendment spurs conflict. 707
General Municipal Law
GML §50-e: Service upon Superintendent of Schools not suf-
ficient against Board of Education. 707
GML § 50-e: Service of notice on water district not required. 709
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Introduction*
Readers of the Survey should be particularly interested in
Minichiello v. Rosenberg, reported under Article 52. In this latest
attempt to have Seider v. Roth declared unconstitutional, the
United States Court of Appeals has decided in favor of Seider
protagonists' However, the victory may only be temporary. A
in6tion to reargue has been granted and the case will now be heard
en banc. Also of interest are two decisions, reported under Article
32, liberally construing and applying CPLR 3213.
The Survey sets forth in each installment those cases which
are deemed to make the most significant contribution to New
York's"lrocedural law. Due to limitations of space, however, many
other less important, but, nevertheless, significant cases cannot be
included. While few cases are exhaustively discussed, it is hoped
that the Survey accomplishes its basic purpose, viz., to. key. the
practitioner to significant developments in the procedural law of
New York. t .
-. The Table of Contents is designed to direct the reader to those
specific areas of procedural law which may be of importance to
him. The various sections of the CPLR which are specifically
treated in the cases are listed under their respective titles.
*The following abbreviations will be used uniformly throughout the
Survey:
New York Civil Practice Law and Rules ..................................CPLR
New York Civil Practice Act ............................................................. CPA
New York Rules of Civil Practice ............................................. RCP
New York City Civil Court Act ........................................................ CCA
Uniform District Court-Act .................................... UDCA
Uniform City Court Act .......................... UCCA
Real Property Actions and Proceedings Law ........... RPAPL
Domestic Relations Law .................................... DRL
Extremely valuable in understanding the CPLR are the five reports of
the Advisory Committee on Practice and Procedure. They are contained
in-'the following legislative documents and will be cited as follows:
1957 N.Y. LEG. Doc. No. 6(b) .................................................. FRST REP.
1958 N.Y. LEG. Doc. No. 13 ..................... SEcOND REP.
1959 N.Y. LEG. Doc. No. 17 ................................................... THIRD R T.
1960 N.Y. LEG. Doc. No. 20 ............... FoUR REP.
1961 FINAL REPORT OF THE AIlSORY COMMIrTE
ON PRACTICE. AND PROCEDURE .... ............................  FINAL RE'.
Also valuable are the two joint reports of the Senate Finance and
Assembly Ways and Means Committees:
1961 N.Y. LEG. Doc. No. 15 ............................................... Finr REP.
1962 N.Y. LEG. Doc. No. 8 ...................................................... SIxTrH REP.
